
ADVICE PLEASE: any right to deviate from the legal line when a path is “obstructed” by..  

* Up-growth e.g. thistles, nettles  

* Side-growth e.g. brambles, hedges  

FOR EXAMPLE:  

(a) A field edge path that has NOT been cut and becomes overgrown – any right to walk on 

the edge of the crop?  

(b) A field edge path that has NOT been cut and becomes overgrown – any right to climb/ 

cross over an (electric) fence into the adjacent pasture? - see example below  

(c) An enclosed path that becomes impassable / very difficult / needs secateurs work to clear 

it – any right to walk on the other side of the hedge / fence?  

An example of (b) – was there a right to cross the electric fence?  

Essex – Uttlesford District – trespass off footpath Tilty 14 just east of Malting Bridge  

Grid ref: Exp 195 TL 583,266 October 2015  

4) Alan, the Uttlesford District FP Sec walked this path some while latter. (By that time) he 

considered that it would have been possible to walk through the nettles. Not pleasant but do-

able.  

3) ECC Uttlesford cutting map extract - this shows that this path is not on the ECC cutting 

schedule. So up-growth WILL grow.  

2) Information from the C&B Wednesday walks organiser; he was on the walk but not 

leading it  

I have downloaded the track file for Arthur’s walk (using where’s the Path) and zoomed in on 

the Malting Bridge area (see attached file). I have marked with an arrow where I think we 

climbed through the electric fence. The fence consisted of round wooden posts (~ 4 - 5 feet 

high) connected by two electric fence wires. It is not there in the picture. There were no 

livestock about and no crops other than grass. The fence followed the line of the hedge with a 

gate at the road. As you can see from the map we were on the south side of the brook.  

The obstruction / nettles were not reported to ECC.  

1) Initial information from C&B Group Chairman seeking advice (30 Sep 2015)  

The walks leader of a (small) group of C&B Wednesday walkers took a minor detour a short 

distance onto a Farmer's land to avoid a section overgrown with nettles. The section was 

about 15 metres long before the footpath meets the road near Malting Bridge.  

The Farmer noticed this and came over to complain to them. The Leader apologised and 

explained why they did it (causing no harm or damage), but the Farmer was very irate and 



later contacted us via the website and demanded that the Ramblers Group send a written 

apology.  

To date no written apology has been sent and nothing further has been heard.  

NOTES from the Ramblers website and the Blue Book  

http://www.ramblers.org.uk/advice/rights-of-way-law-in-england-and-wales/basics-of-rights-

of-way-law.aspx  

Highway authorities have a general duty “to assert and protect the rights of the public to the 

use and enjoyment” of paths in their area. They are legally responsible for maintaining the 

surface of the path, including bridges, and keeping it free of overgrowth. They have the 

power to require owners to cut back overhanging growth from the side of a path.  

20. What about crops growing on or over a path?  

The landowner has a duty to prevent a crop (other than grass) from making the path difficult 

to find or follow. The minimum widths given in Q17 apply here also, but if the path is a field-

edge path they are increased to 1.5m for a footpath, 3m for a bridleway. You have every right 

to walk through crops growing on or over a path, but stick as close as you can to its correct 

line. Report the problem to the highway authority: it has power to prosecute the landowner or 

cut the crop and send the owner the bill.  

21: What is an obstruction?  

Anything which interferes with your right to use it, for example a barbed wire fence across 

the path or a heap of manure dumped on it. Dense undergrowth is not normally treated as an 

obstruction but is dealt with under path maintenance (see Q7).  

Highway authorities have a duty “to prevent as far as possible the stopping up or obstruction” 

of paths.  

22. Can I remove an obstruction to get by?  

Yes, provided that you are a bona fide traveller on the path and have not gone out for the 

specific purpose of moving the obstruction, and that you remove only as much as is necessary 

to get through. If you can easily go round the obstruction without causing any damage, then 

you should do so. But report the obstruction to the highway authority (see Q7), and to us.  

http://www.ramblers.org.uk/advice/improve-the-path-network/how-to-get-an-obstruction-

removed.aspx  

You need to use the procedure set out at section 56 of the Highways Act 1980, which allows 

a member to seek to enforce a highway authority's duty to maintain any highway which is 

maintainable at public expense - See more at: http://www.ramblers.org.uk/advice/improve-

the-path-network/how-to-get-an-obstruction-removed.aspx#sthash.vItLP4Zg.dpuf = link 

NOT found  



http://www.ramblers.org.uk/advice/improve-the-path-network/how-to-get-a-path-properly-

maintained.aspx  

'Out of repair' refers specifically to problems with the surface of a right of way or a bridge 

forming part of it. An out of repair path may have vegetation growing out of the surface, or 

be flooded because of inadequate drainage.  

The section 56 procedure shouldn't be used as a first resort. A maintenance problem should 

be reported to a highway authority first so they have a chance to look into the matter and 

decide how best to deal with it.  

See also Blue Book p.342 & p464 & p363+364  

Section 56, HA 1980 procedure is only available where the highway is “out of repair”. 

“Repair” relates to the restoration of the surface. So S56 cannot be used for the removal of 

obstructions, or of overhanging vegetation, nor to requite the maintenance of siles or gates.  

Maintenance is defined in s329 of the HA 1980 and includes “repair”.  

 


